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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                GR:  3080/12 

                                U/S 279/337/338 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Keshab Ch. Bora………………ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain Ld.APP 

                           For Defence…Smti M. Bhagawati, Ld. Advocate. 

Evidence Recorded on: 18.11.13, 15.12.14, 14.9.15, 18.10.16 

Argument heard on: 25.10.16  

Judgment delivered on: 19.11.16 

                                            J U D G M E N T 

1. The prosecution’s case , in brief, is that, on 8.12.12, at about 8am, the 

informant, Sri Manoranjan Chakraborty and his daughter, Smti Sushmita 

Chakraborty, were riding on a motor cycle, towards an office, situated at 

Mission Chariali. At that time, the accused, while driving an Alto car, bearing 

regd. no. AS-12 G 4537, in a rash and negligent manner, had hit the motor 

cycle from behind, near Rupam Petroleum, on the road. As a result of that, 

Smti Sushmita Chakraborty had sustained injury and Sri Manoranjan 

Chakraborty had sustained grievous injury.  Hence, the case. 

2.  The informant had lodged the FIR on 29.12.12, at Tezpur police station. 

The police had registered Tezpur P.S Case No. 1760/12 u/s 279/338 of IPC .  

The charge sheet was filed u/s 279/337/338 of IPC. 
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3. After furnishing of copies of relevant materials to the accused, the 

particulars of the offences u/s 279/337/338 of IPC were explained to the 

accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 6 witnesses, including the I.O. and the M.O, 

and thereafter closed its evidence. The accused was examined u/s 313 Cr 

PC, where he had denied commission of any such offences. The defense 

side has adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had driven the Alto car on 8.12.12, at about 8AM, on a 

public way, in a rash or negligent manner, as to endanger human life or to 

be likely to cause hurt or injury to any other person? 

b) Whether the accused had caused  hurt to Smti Sushmita Chakraborty, by 

hitting her, by driving the Alto car, on the public way, on 08.12.12, at about 

8AM, in a rash or negligent manner, as to endanger human life and personal 

safety to others? 

c) Whether the accused had caused grievous hurt to Sri Manoranjan 

Chakraborty, by hitting him, by driving the Alto car, on the public way, on 

08.12.12, at about 8AM, in a rash or negligent manner, as to endanger 

human life and personal safety to others? 

 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Manoranjan Chakraborty, in his examination in chief has stated that 

he is the informant and the incident had taken place on 8.12.12 at about 

8:45 AM, near Rupam Petrol Pump, on National Highway. He stated that he 

was riding a bike towards his office, and his daughter, Sushmita Chakraborty 

was the pillion rider. At that time, the accused, while driving an Alto car, at 

high speed and in a negligent manner, had hit his bike from behind three 
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times. He stated that the car had dragged the motor cycle for about 8-10 

feet. His daughter was flung aside . He stated that his left leg was badly 

injured, and it had to be amputated. He stated that he was being treated at 

International Hospital and then, in Patna. He stated that on 25.12.12, he 

came back from Patna and lodged the FIR.  Ext 1 is the FIR and Ext 1(1) is 

his signature. The police had seized his motor cycle, during investigation. 

Ext. 2 is the seizure list and Ext 2(1) is his signature. The police had handed 

over the bike, in his zimma.  

6. PW2, Smti Rupa Chakraborty, has also stated, in her examination in chief, 

that she had heard that one Alto car had hit her husband and daughter, 

three times.  

7. PW3, Sri Pinku Thakuria, in his examination in chief has stated that he was 

present near the place of occurrence, and he saw that a blue coloured ALTO 

vehicle, bearing no. AS12G 5437, had hit a bike from its behind, near Rupam 

Pterol pump, at about 8:30AM, on 8.12.12. He stated that Manoranjan 

Chakraborty and his daughter, were on that bike. He stated that car had 

slowed down and again hit the bike second time. Thereafter, the bike fell 

down. He stated the girl had fallen from the bike on the other side of the 

road and the car had dragged the bike rider  up to 15 feet. He stated that 

the leg bone of Manoranjan had protruded. He stated that Manoranjan was 

taken to Mirdha Hopsital and then he was shifted to Guwahati. Later on he 

was taken to Patna. Ext 2(2) is his signature.  

8. Likewise, PW4, Smti Susmita Chakraborty, in her examination in chief has 

stated that an Alto car , coming from behind at a high speed, had hit the 

bike on which she and her father were riding. She stated that the car had hit 

them thrice. After hitting the bike first time, the car had stopped. When it 

had hit the bike second time, she flung to the other side. Thereafter, the car 

had dragged her father to about 15 feet. As a result of the same, her 



4 
 

father’s leg bone had broken. She stated that the colour of the car was blue 

and its registration number was AS 12 G 5437.  

9. It is clear that  PW1, PW3 and PW4 have stated that the Alto car had hit the 

motor cycle thrice, which had led to  injury to PW1 and PW4. In fact, PW1 

has identified that the accused was the driver of the said car. The evidence 

of PW6, the I.O. Md. Abdul Jalil, leaves no doubt regarding the fact that the 

accused, was the driver of the Alto car, at the time of the incident. After 

analyzing the entire gamut of evidence, including the cross examination of 

PWs, it is established that the incident had taken place, where Smti 

Sushmita  Chakraborty had sustained simple injury and Sri Manoranjan 

Chakraborty had sustained serious injury. The fact of injury has received 

support from the testimony of PW5, the M.O., Dr. Satyait Bora, an 

Orthopedic surgeon, who had examined both of them, on 8.12.12.  

10. However, the main question to be determined, whether the accused, while 

driving the car was grossly rash or/and negligent.  

11. The basic premise of the prosecution’s case, that the accused had hit the 

bike thrice from behind, driving at high speed. In this context, if the 

evidences of PW1 and PW4, are analysed, it appears to be doubtful, whether 

they could see, at what speed the car was being driven, as the car was 

behind them and they were looking forward. Moreover, the presence of 

PW3, at the place of occurrence, appears to be doubtful, as PW4, has 

stated, in her cross examination, she did not see whether Sri Pinku Thakuria 

was present near the place of occurrence. She, rather, stated that at the 

time of the incident, Pinku Thakuria was present near her house.  

12. Further, the assertion of PW1 and PW4 that the car had hit them thrice, 

appears to have been exaggerated. PW4 has stated that after hitting first 

time, the car had slowed down, and then it again hit the bike second time. It 

is difficult, to imagine a situation, where a vehicle, after hitting another 

vehicle on the road and slowing down, would again hit it with such a force 
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so to drag the bike for about 15 feet, unless, the driver of the car had the 

intention to cause hurt to the other person. In a case of rash and negligent 

driving, criminality is attached to the negligent act or rash act. It does not 

envisage intention to commit the offence.  

13. In Empress of India v. Idu Beg 1881 (3) All 776, Straight J., explained the 

meaning of criminal rashness and criminal negligence in the following words:  

“criminal rashness is hazarding a dangerous or wanton act with the 

knowledge that it is so, and that it may cause injury but without intention to 

cause injury, or knowledge that it will probably be caused. The criminality 

lies in running the risk of doing such an act with recklessness or indifference 

as to the consequences. Criminal negligence is the gross and culpable 

neglect or failure to exercise that reasonable and proper care and precaution 

to guard against injury either to the public generally or to an individual in 

particular, which, having regard to all the circumstances out of which the 

charge has arisen, it was the imperative duty of the accused person to have 

adopted.” 

14. Hence, in my view, the story of hitting three times, is an exaggeration.  

15. In other words, evidences on record, are not sufficient to hold that the 

accused was driving rashly or negligently. Moreover, driving  a vehicle, on a 

national highway, at a speed, does not per se, shows rash or negligent 

driving.  

16.  In each of the three offences, u/s 279/337/338 of IPC, there is one 

common and basic element, which is essential to be proved, in order to 

bring home the said charges. The  common element is criminal rashness or 

criminal negligence. 

17. As stated above, the basic ingredient of the offence u/s 279/337/338 of IPC, 

i.e rash or negligent driving is not fulfilled. 
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18. In the light of the above, I am of the view that the prosecution has failed to 

prove the guilt of the accused, u/s 279/337/338 of IPC, beyond reasonable 

doubt. The accused is acquitted from the charge u/s 279/337/338 of IPC, 

and is set at liberty forthwith.  

19. The judgment is pronounced in the open court on this 19th  of November, 

2016. The judgment is prepared under my hand and seal of this Court . 

20.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     ADDL. CJM, TEZPUR 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EX1: FIR 

EXT2: SEIZURE LIST 

EXT3:MEDICAL REPORT 

EXT4:MEDICAL REPORT 

EXT5:EXTRACT COPY OF GD ENTRY 

EXT6: SSKECTH MAP 

EXT7: SEIZURE LIST 

EXT8: SEIZURE LIST 

EXT9 &10: MVI REPORTS 

EXT11:MEDICAL REPORT 

EXT12: BAIL BOND 

EXT13: CHARGE SHEET 

                                                           ADDL CJM, TEZPUR 


